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JCase No, 09.0C 00494 1B
Dept. N 1

IN'THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

ER ]

WASHOE COUNTY, NEVADA, a political
suhdivision of the State of Nevada,

Pexitioner,
s,

STATE OF NEVADA, STATE BOARD OF
EQUALIZATION AND CERTAIN TAXPAYERS,

Respondents.
. o

AMENDED PETITION FOR JUDICIAL REVIEW (NRS 233B.130}

Washoe County, Nevada, (herein referred to as “Washoe County™), by amd through
Richard A. Gammick, District Atiorngy of Washoe County, Nevads, st David Creckman, Chief
Deputy District Attornay, file this *Amended Petition for Judicial Review (NRS 2138.130)" of an
Ottober 9, 2009 written decision of thit Nevada State Board of Equalization (herein referred toas
“SBOE). The SBOE Octobier 9, 2009 written decision is the final dedision of the SBOE in
SBOE Case Number 06-508 “In the Matter of the Nevads Supreme Court Order dited Oclober 30,
2008 roquiting corisidesation of the County Assessor's uppeal of the March 8, 2006 cq&aﬁmﬁm
decision of the Washoe Covnty Board of Equalizotion,” This “A ded Petition for Judicial

|Review™ is filed in accord with the Court's Junuary |5, 2010 “Order Denying Mation to Dismiss,”
Petitioner alleges as follows:

w1

P

Eboard of equalization decision submitted pursicant to NRS 361,360 and NRS 351:40C is sct forth
a8 “upon the evidence and. daza submitied to-the county board-of cqualization,” NRS 361.400(2),
and in regulations of the Nevada Tax Commission governing the apurations of the SEOE, yet the
SBOE improperly distegarded these legal standards and, instead, based itg decision on a faimess

5 Jstandard contained in NRS 36029 1{1)});

3 4 Washoe County was improperty denied intervenar status in the proceeding befare the

~

=

SBOE, conteary to the logic and eationdte of Mineral County v, State Board of Equalization, 121
Nev. 533, 119 P.3d 706 (2005), even though Washoe County wis a real party in' imervst before

9 Jthe SBOE;
10 6. Standing was impropery granted to an organization known as *Village League (o Save

11 fiincline Asstts, Inc.,” as this argani2ation does not meet the legul regui for or

1

12 [standing becanse, in part, it néither awns real property in Washoe County, Nevada nar pays taxes

13 fin Washoe Coundy, Nevada:

14

18

£ Many sbseot and un-represented taxpayers were improperly afforded party status w the

H pracetding before the SBOE, partienlarly tnaptar as there exists no indieation of ane attomey/client

1% Frelationship between thé unidentified “certain Laxpayers™ to whom the SBOE's October 92009

17 Jdecision applies and their purported attormey;

18 g Many taxpayers previously afforded propery tax reliel were unlawiully and

15 Himproperly befote the SBOE 4s they were p ly afforded di by the
20 [SBOE;

21 b A number of tax exempt entitics were improperly led. &) t
22 [leven though they pay no txes;

23 i, The record upon which the SHOE based its decision contained vo evidénce of

24 Jussessment irmegulatitics, thus eendering the SBOE’s decision as one not supportéd by substantial

25 Bevidence in the record;
26 j Thelaw of this case, as 5ot forth by the Nevada Suprene Court in Village Lesgde v.

3

1HA The Parties
2 i Petitioner Washoe County'is dnd, &t all times mentioned in this document, wasa

s

Hnotitical subdivision of the State of Nevada, headed by its elected Board of Caunty

ICommissioners:

ke

5 2. Respondent Nevada State Board of Equalization is an agency of the Stateof Novada,

vesizd By law with the authority and responsibility to iear and determine appeals of properiy tax

o

valuations from cmmt} boards of equalization.

-3

8 3. Other respondints are “ceriain taxpayers™ who were namesd a5 parties 1o the matter
3 [befure the State Board of Equalization about which this “Petition for Fudicial Review (NRS

10 §23IB.130}" isrought.
1188, Jurisdiction and Yenue

12 1. “The Court's subiject matter jurisdiction to hear this “Petition for Judicial Review (NRS
13 [233B.130)" is found in Nevada's Adniiniswative Procedure Act, NRS chapter 2338,

14 2. Petitioner Washoe County has standing to bring this action, pursiant to suthority

15 Jeontained in Migieral County ¥, State, Board.of Bquatization, 121 Nev, 533, 119 P.3d 706 2ons),
15 3. Venue is proper in this Cour, pursuant to NRS 2338.130(2)(6). :

17 8C.  Basis for s Petition for Judicial Review

18 1. The October 9, 2009 written decision of the SBOE is fawed ineach of the following
18 Jregards:

20 a. This acsion was an sppéal of a connty board of equalization decision, such appeals

21 Jhandled pursuant to NRS 361.400, yet the actionis improperly characterized as 2 “Notice of
27 §Bqualization Decigion;” ’ -
23 b Although agendized'as an ppeal of 2 county boasd decision, the SBOE'S October 9,

24 2009 writken decision is a “Notice of Bqualization Decision™ indinsct cox ton-of Nevadi's

23 1Open Méeting Law and, thus, void.

6 £.. Thelegal standard oF reviéw 1o be amployed by the SBOE in an appeal of a county
2o
1 §Stae Board of Equalizetion, 194 #.34.1254 (2008}, wes improporly disregarded by the SBOE;
2 k. The Octobes 9, 2009 desision of the SBOE fails to recognize that the desisionof the
k! ICounly Board of Equatization, which it wes sitting in appeliaie review of, was made without Jegai
4 fbasis;
5 WHEREFORE, these petitioness pray for judgment as follows:
[ 1. ‘That the Oclober, 2009 writtén decision-of the SBOB be declarsd void as in violation

7 {of statutory provisians, in exesss of the statatory sulhotity of the SBOE, a8 made nnider untawful

8 [procodure, as affected by other errors-of law, as clearly emoncous int light of the evidence in the

9 frecord and/or as arbitrary, caprigious ind B iy o ized-by an abuse ol discretion.
10 2. That the petitioner recover ¢osls and reasonable aftorney’s fees, to the exiént provided
11 foy lave
12 1. Thut the Court grant such other and further retief as petitioner may be entitlud to;
13 AFFIRMATION PURSIJANT TONRS 239B.030
14 The undersigned does hereby affiom that the preceding document does not contain the

15 fsocial security nuraberof any person. N

16 Respecifully submitted this ij day of &JQA‘;&Q"_@?OIO(
17 RICHARD A. GAMM

District Atlomey
18
15 by T G Cnd e

DAVID €. CREEKMAN

0 Chief Deputy District Aftomey

P. 0. Box 30083
21 Reno NV B9520:3083

(775 337-5700
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ATTORNEYS FOR WASHOE COUNTY
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